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1. This action is responsive to ap pli c ati u ii // 09/7 8 2,5 89, filed on February 13, 2001. Gteims- 
1-18 are presented for examination. 

Double Patenting 

A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg Co,, 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); 
and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

Claims 1-18 of the instant application are rejected under 35 U.S.C. 101 as claiming the 
same invention as that of claims 1-18 of prior U.S. Patent No. 6,272,451. This is a double 

flT"- 

patenting rejection. 

Communications 

Any inquiry concerning this communication or earlier communications fi'om the 
examiner should be directed to Mussa A Shaawat whose telephone number is (703) 605-1372. 

^ 

The examiner can normally be reached on Monday-Friday (8:30am to 5:00prn). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jean R Homere can be reached on (703) 308-6647. The fax phone number for the 
organization where this application or proceeding is assigned is (703)-872-9306. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Mussa Shaawat 
Examiner 
October 7, 2004 



